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China Planning Board Meeting 
China Town Office – 571 Lakeview Drive China, Maine
APPROVED Minutes of August 13, 2013
Board Members Present:  Chairman Ronald Breton, Milton Dudley, Toni Wall, Kyle Pierce, James Wilkens, Frank Soares
Board Members Not Present:  N/A
Codes Enforcement Officer Scott Pierz Present

Attendees:  Mary Grow
Regular Business 

Business Meeting Opened by Chairman Breton at 7:00pm
Minutes


Review draft meeting minutes of July 23, 2013.
Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Wall
There was no discussion and the motion was approved 4-0 with Board Member Wilkens’ abstention.
Chairman Breton thanked Board Member Wall for acting as Chair during the Planning Board meeting on July 23, 2013.  

Discussion Item:
Review proposed revisions to Conditional Use Criteria.
· Chairman Breton thanked the Board for their work on revising the Conditional Use Criteria during the last meeting on July 23, 2013.  Chairman Breton pointed out that there is a time line required in order for the Conditional Use Criteria revisions to be completed.  A public hearing would be required and then the document would be sent to the Selectmen to be placed on the warrant for the next election in November.  Chairman Breton asked Codes Enforcement Officer (CEO) Pierz to review the timeline.  CEO Pierz stated that the Selectmen must have the items that will be advanced to the warrant by September 22, 2013.  The election will be held November 5, 2013.  CEO Pierz said that normally the document would be sent to the Town’s attorney first, followed by a public hearing.  CEO Pierz mentioned that the next regularly scheduled Planning Board meetings are August 27, 2013 and September 10, 2013.  Board Member Wall asked how long the lawyer may take for his or her review.  CEO Pierz revealed that the Town’s attorney Mr. Alton Stevens was currently out of state handling a family emergency and may not be available until early September.  However, the firm may be handling Mr. Stevens’ work while he is out of town and the revisions could be sent after tonight’s Planning Board meeting if all Board Members felt comfortable doing so.  Board Member Pierce asked if it would be possible to send the revisions to the Selectmen for a pre-review before sending to the Town’s attorney.  Board Member Wilkens thought it was a great idea to open communication between the Boards first.  It was recommended to add a cover letter and indicate within the cover letter that there is a time frame requirement.  Board Member Dudley suggested sending the revisions to both the attorney and Select Board simultaneously, letting the Select Board know that the document had also gone to the Town’s attorney.    

· Review of the Conditional Use Criteria commenced.

· Criterion #1 – It was asked what the “standards” were and what particular document was currently referenced in the wording.  CEO Pierz pointed out that the standards are referenced in Chapter 2, Section 5 regarding storm water runoff, erosion control, sanitary standards, etc….  Board Member Wilkens stated that the Board does have standards and that the word “standards” should not be removed.  Ultimately it was decided to strike the word “standards”.  The newly revised wording would now be, “Describe your proposal understanding that it must comply with applicable Town Ordinances and State and Federal laws.”

· Criterion #2 – Chairman Breton called attention to the fact that the Board previously approved a recommendation that the CEO would handle the notification to the Chiefs of the Fire and Rescue Departments.  Chairman Breton reiterated that he had no problem changing the wording but wanted to confirm how the Board wished to proceed.  Board Member Dudley suggested creating a generic form that applicants could present to the Fire and Rescue Chiefs for signatures.  The Board agreed upon the wording, “Provide documentation obtained from the CEO to be signed by Fire and Rescue that adequate access is available for emergency services”.  
· Criterion #3 – CEO Pierz asked the Board if they want the applicants to describe what the proposal would have for lighting as a whole or just to address the spillage issue.  Board Member Dudley emphasized that there were currently no standards for what type of light the applicant could have, only what impact said lighting would have on abutting properties.  Board Member Soares suggested inserting “public” ways into the criterion.  The Board agreed to leave the wording as, “Describe how any lighting will be shielded to prevent spillage onto travel ways and adjacent properties.”
· Criterion #4 – There was no discussion.  It was agreed to leave the wording as, “Identify what, if any, landscaping will be used to buffer neighbors from potential impact of your proposed use.”
· Criterion #5 – Mary Grow asked why the Board chose to eliminate the wording, “other causes”.  Ms. Grow pointed out that empty garbage bins could attract rats, etc. and therefore could be considered “other causes.”  The Board agreed and added “other causes” to the text.  The newly revised wording would now be, “Describe what means will be employed to prevent noise, dust, odor, glare and other causes from resulting in neighbors’ inability to use their property peacefully”.
· Criterion #6 – There was no discussion.  It was agreed to leave the wording as, “Describe how you plan to ensure that parking, loading and unloading of vehicles, pedestrian circulation on the site, and traffic exiting from your property are adequately addressed.”
· Criterion #7 – Board Member Wilkens proposed the phrase, “Describe what or any”.  Board Member Dudley agreed and suggested adding, “what, if any”.  The newly revised wording would now be, “Describe what, if any, considerations are in the proposal to avoid the devaluation of adjacent properties.”  
· Criterion #8 – Board Member Dudley suggested at the beginning to add “With the assistance of the CEO”.  CEO Pierz revealed that the Flood Plain Ordinance in Chapter 4 had only been utilized once with P&M Driving School.  The entity wanted to elevate the parking area but was not sure how to comply with the ordinance when placing fill in a flood zone.  Board Member Wall proposed changing the last sentence by removing “if located” and changing it to “if applicable”.  The newly revised wording would now be, “With the assistance of the CEO, identify whether your property is in a designated flood hazard area, or subject to periodic flooding, and show how flooding can be avoided or minimized.  Some properties may be subject to flooding due to periodic severe storm events, or subject to designated flood hazard areas shown on the June 6, 2011 Federal Emergency Management Agency Flood Insurance Rate Maps.  If applicable, how will the proposal comply with the China Land Development Code, Chapter 4, Floodplain Management Ordinance?”  
· Criterion #9 – There was no discussion.  It was agreed to leave the wording as, “Describe what provisions have been made for the disposal of wastewater and solid waste, and for the prevention of ground or surface water contamination.”
· Criterion #10 – There was no discussion.  It was agreed to leave the wording as, “Describe what provisions have been made to control erosion or sedimentation.”
· Criterion #11 – Board Member Soares expressed concern with the wording of this Criterion regarding storm water.  He stated that the applicant could just shift their problem to become someone else’s problem.  He emphasized the Board must require a runoff plan and address neighbor issues up front.  Board Member Dudley suggested adding at the end the phrase, “and adjacent properties.”  The Board agreed upon, “Describe what provisions have been made to handle storm water runoff or other drainage problems on the site and adjacent properties.”
· Criterion #12 – Board Member Wilkens said that applicants should be asking about water flow, etc.  CEO Pierz addressed the Board through Chairman Breton.  CEO Pierz disclosed that he had recently spoken with a woman who indicated she would be the manager of the new South China Dunkin Donuts.  She explained to CEO Pierz that if there is a wrong order, the items are thrown into a waste basket.  At the end of the day, all of the discarded items must be accounted for, including all cups tallied in a cup count.  Board Member Soares asked about private wells.  CEO Pierz said the Board should strive to obtain information on wells that the Town has knowledge about.   If there is an old well, there may not be much information available.  CEO Pierz reiterated that the Board does not require water meter readings and pointed out that most people would not know about water usage amounts.  Therefore, applicants would require assistance from the CEO up front in order to avoid conditions being added to their permits.  The applicants would need to know what flow they require before coming to the Board.  CEO Pierz suggested leaving the wording as is and the CEO would automatically work with the applicant.  Board Member Dudley asked how the Board would determine what would be considered “adequate” for fire protection purposes.  CEO Pierz highlighted that larger entities such as Hannaford and the China Conference Center required permits from the State Fire Marshall’s office.  Again it was suggested to strike “fire protection purposes” and include language “with the assistance from the CEO”.  The newly revised wording would now be, “With the assistance from the CEO, describe how the proposed water supply will meet the demands of the proposed use.”
· Criterion #13 – Board Member Wilkens stated he would want documentation such as a contract, etc. regarding disposal of hazardous substances.  Board Member Dudley pointed out that removal of such items may not always be contracted out, i.e. the applicant would do it themselves.  The Board agreed upon the wording of, “Describe provisions made for the transportation, storage and disposal of hazardous substances and materials as defined by State law.”
· Criterion #14 – There was no discussion.  It was agreed to leave the wording as, “Describe what considerations are in the proposal to prevent an adverse impact on significant scenic vistas or on significant wildlife habitats which could be avoided by reasonable modification of the plan.”
· Criterion #15 – Board Member Dudley questioned whether the wording should be “this” or “the” relating to the word “Ordinance”.  Board Member Wall asked if there could be a paragraph that says, “The China Planning Board requires”….either in the ordinance or as a cover letter.  The newly revised wording would now be, “If your property is located in the Resource Protection, Stream Protection or Shoreland Districts, describe how it will meet the standards in Section 5 of the Land Use Ordinance.”
· Planning Board Secretary Tracy Cunningham then read all of the proposed revisions.
· Board Member Dudley made a motion to approve the revisions as read.  Board Member Wall seconded the motion.  There was no discussion and the motion was unanimously approved.

Additional Business 

· Chairman Breton acknowledged that he had received a phone call from Thadius Barber last week.  Mr. Barber informed Chairman Breton that the site plan was being changed for Fieldstone Quikstop’s proposed addition for a Dunkin’ Donuts.  The square footage would remain the same, but now Mr. Barber wanted to create an eighteen (18) foot addition on the back of the store and two (2) foot addition on the front.  CEO Pierz confirmed that the original plan was for a 20’ x 100’ addition on the back side of the store.  Chairman Breton emphasized to the Board that Mr. Barber had not been issued a permit as he was not yet in compliance with all conditions on the permit.  The Board agreed that Mr. Barber would need to come back before the Board to discuss all of the proposed changes.  The Board would then need to complete another total review of the plan.  CEO Pierz stated he had spoken with Coffin Engineering who verified that Mr. Barber’s intent was to keep the business open during construction and to create a shell over the existing store.  Board Member Soares asked about the Department of Transportation (DOT) issue regarding the proposed slip lane to be installed on Route 3; Barber Investments was to supply the DOT with funds for the new slip lane.  CEO Pierz indicated he would speak with David Allen at the DOT to ascertain the current status.  It was stated that conditions on the permit stipulated a specific site plan and due to the fact that the site plan would be changing the Board would need to review the revised site plan.  CEO Pierz said that Mr. Barber had received his application approval on October 9, 2012.  Once the permit is issued the applicant has a one year timeframe to begin the project, but if no start is made within a year the permit is then void.  It was then pointed out that the permit had not been issued yet due to the fact that Mr. Barber had not yet obtained a Third Party Inspector under the Maine Uniform Building and Energy Code.   CEO Pierz said he would need to confirm the ordinance about voiding a permit and if such a void should be based on the date of issuance of the permit.  Board Member Wilkens made a motion that Mr. Barber would need to come back to the Board with a new site plan.  Board Member Pierce seconded the motion.  There was no further discussion and the motion was unanimously approved.
· Chairman Breton indicated that he would not be in attendance at the next regularly scheduled Planning Board meeting on August 27, 2013 due to having surgery the day before that meeting.  Board Member Wall confirmed that she too would not be in attendance at the next Planning Board meeting.  
· CEO Pierz affirmed the need for a motion to hold a public hearing regarding the changes to the Conditional Use Criteria.  Board Member Dudley made a motion that the public hearing be held during the next Planning Board meeting on August 27, 2013.  Board Member Wilkens seconded the motion.  There was no discussion and the motion was unanimously approved.

· CEO Pierz stated that the Town had received information about a Small Community Grant Program through the Department of Environmental Protection (DEP) for septic system replacements. If a resident had a septic system that was malfunctioning with potential impact to natural resources, that resident could come to the Town and work with the CEO to complete a grant application. The applicant must be income eligible in order to receive the grant.  A single family dwelling with an annual taxable income of $20,000 to $30,000 may be eligible for a grant covering fifty (50) percent of the expenses.  A single family dwelling with an annual taxable income of $0 to $5000 may be eligible for a grant covering one hundred (100) percent of the expenses.  
Adjourn:

Scheduling of the next Planning Board meeting August 27, 2013
Motion to accept scheduling of the next meeting and adjournment made by Board Member Dudley.
Motion seconded by Board Member Wall.
Unanimously approved with no further discussion.
Meeting Adjourned at 7:49pm
Respectfully Submitted,

Tracy Cunningham

Planning Board Secretary
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