[image: C:\Users\Becky\Desktop\town seal 2012.JPG]Town of China
571 Lakeview Drive
China ME  04358
(207) 445-2014
info@chinamaine.org

[bookmark: _GoBack]
China Planning Board Meeting October 23, 2018
China Town Office 
571 Lakeview Drive China, Maine 
 
Board Members Present: Chairman Tom Miragliuolo, James Wilkens, Toni Wall, Ron Breton, Milton Dudley, Kevin Michaud
Board Members Not Present:  N/A

Codes Enforcement Officer Paul Mitnik Present

Attendees:  N/A

Meeting opened by Chairman Miragliuolo at 6:30pm
Pledge of Allegiance to the American Flag


Meeting Minutes
Review the minutes from the October 09, 2018 
Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Wall
Chairman Miragliuolo had one change under New Business, the first paragraph – It should read that he requested advise from MMA legal staff, not the town attorney. 
There was no further discussion and the minutes were unanimously approved with Board Members Wilkens and Michaud abstaining.

New Business
N/A

CEO Report
The CEO’s recommendation for immediate changes to the China Land Development Code to eliminate wording conflicts and ambiguities and longer-term changes to update or improve the legality of the ordinance.  Actual Language is proposed for the Planning Board consideration
· Codes Enforcement Officer (CEO) Mitnik provided redlined changes to the Board.  Board Member Dudley clarified that there would be no vote on the proposed changes tonight, but simply a review of the suggested changes.  Board Member Breton asked about the sections and asked if they would be presented on the warrant individually.  Board Member Wilkens said any ordinance changes would need to be individual warrant items.  Board Member Wall asked if administrative changes like the lettering had to go to the voters.  It was confirmed they do because they are written items which were approved wrong and/or were changed, so they must be voted on for approval.  It was pointed out that the State does not operate that way, in that the Revisor of Statutes can make administrative changes without going to the legislature for approval.  Board Member Breton suggested asking the Select Board to create a warrant item so the Planning Board can make administrative changes without going to the voters.  Board Member Breton clarified that the Planning Board does not need Select Board approval to make changes.  CEO Mitnik said the whole ordinance needs to be re-numbered.  Chairman Miragliuolo said this may be a question for the town attorney.  CEO Mitnik said he asked the attorney in another town and was told that any change must be approved by voters.  Board Member Dudley asked if that decision was based on that town’s specific ordinance.  CEO Mitnik said he thought it was.    
· I.  CEO Mitnik suggested that Section 2, subsection 6 provided more detail and to reference that here.   Rather than put the actual numbers, he removed the numbers and listed all of the dimension requirements for structures and referenced the other sections where the more detailed information is. By doing this, there would be no conflict.  CEO Mitnik pointed out that some area was forgotten like expansion limits, which he added.  He stated that Subsection 5A goes into real detail and explains the differences.    
· II.  CEO Mitnik stated there is a conflict in the Ordinance regarding the 30% expansion on non-conforming structures and whether or not a basement or crawl space counts as an expansion.  One part of the Ordinance indicates if a crawl space is more than three (3) feet in height, it counts as an expansion.  Another section says it does not count.  CEO Mitnik stated he has been using the latter reference because it matches the Shoreland Zoning Guidelines.  He stated he had attended Shoreland Zoning training provided by the State that indicated basements and crawl spaces do not count toward expansion.  Board Member Wilkens asked about daylight basements.  Chairman Miragliuolo said those would count because they are measured from the uphill side of the structure.  Board Member Wilkens said one could make a crawl space into a daylight basement and not count it as an expansion.  CEO Mitnik referenced the bottom of page 2-6 which talks about a foundation not counting as expansion.  Board Member Wilkens stated he had an issue with this because it is usable, livable space.  CEO Mitnik reiterated that the Town could be stricter than the Guidelines.  Board Member Breton asked about restricting it to just basement use, rather than livable space.  Board Member Dudley stated the real issue was whether or not the structure and use would overtax the septic system.   He suggested if they were to change anything it should be specific to the septic system.  CEO Mitnik said septic systems are sized based on the number of bedrooms in a structure.  CEO Mitnik said he would just like to see the conflict resolved.  Chairman Miragliuolo stated that they were not setting out to make major changes, just doing some clean up.  He asked if everyone was okay up to the second half of the foundation discussion.  Board Member Wall said in looking at it again, the substance was the same except for including the basement and crawl space.  Board Member Breton suggested crossing out “basement”.  Board Member Wall said they could not take out basement because the definition of foundation includes it.  CEO Mitnik suggested going back to the wording on page 2-6. 
· It was decided that the section regarding foundations would refer back to page 2-6.
· Pages 2-2 to 2-4 – Nonconformity – CEO Mitnik stated that when relocating a nonconforming structure, it must be relocated to meet the setback requirements and septic rules.  Board Member Wilkens said if a structure is moved, there must be an alternate place for a septic if the other one fails.  CEO Mitnik said it was unclear, so he added “grandfathered system”.  The septic rules say if a perforated pipe is three (3) feet long and has been that way forever, it is okay as long as it does not fail.  Board Member Wall said he took the paragraph on page 2-2 and broke it down to “a” and “b” and added language “without being a grandfathered system” and added the reference in for the Rule. The Board agreed to these changes.
· Reconstruction or Replacement – added “relocation criteria of subsection IV above”.  If one replaces a nonconforming structure, need to go reference the relocation criteria.  
· CEO Mitnik recommend removal of the complete section regarding abandonment of nonconforming structures because it contradicts other sections.  If fifty percent (50%) of the structure’s value is gone and it is not fixed within a year, they cannot use the structure anymore.  Board Member Dudley asked how one would establish the original value in order to establish the 50% loss of value.  Chairman Miragliuolo argued that at some point abandonment must happen.  CEO Mitnik said it is covered in the reconstruction and replacement section.  He stated the language is contradictory and not a requirement of the Guidelines anyway.  The Board agreed to striking of the section as proposed by CEO Mitnik.
· Pages 2-4 to 2-6 – CEO Mitnik stated this section was a mess, with many repeats.  He tried to re-word it to make it sound better and read easier.  He added a title to the section and changed the permitting authority to the Codes Enforcement Officer.  The Board agreed to the changes.
· Page 2-8, 2-9 – CEO Mitnik stated he had run into a situation recently where someone had a nonconforming lot, it is a 1/10 of an acre lot so it is not buildable and they had an RV there for many years, only one hundred (100) feet away from the water.  The RV was removed and was not there for three (3) years so they lost their grandfathering.  They had been using the lot for thirty (30) to forty (40) years and now there is not much they can do with the lot.  Resumption prohibited would not apply to this.  CEO Mitnik said he was unsure if the Maine Department of Environmental Protection (DEP) would approve.  Chairman Miragliuolo and Board Member Wilkens disapproved of the change.  The intent of the Ordinance is that with time, everyone becomes conforming.  CEO Mitnik said he thought that with one year and losing grandfathering seemed extreme.  Board Member Dudley asked why the Board would want to restrict what a property owner can do on their land.  Specifically, the particular lot in questions is not utilizing any septic.  CEO Mitnik said the Town is doing a consent agreement to allow him to put an RV there.  Board Member Wilkens asked how many campsites or situations like this are on the lake.  CEO Mitnik said he was unsure.  Board Member Breton asked how the Town would look at that particular lot if it was sold.  He asked if the grandfathering went with the selling of the lot.  Board Member Wall asked if they would be keeping the suggested changes in red. There was hesitation from the Board.  Chairman Miragliuolo said the definition of private campsite is crucial.  CEO Mitnik pointed out that would be addressed in the other revisions.  The Board agreed this particular change requires further discussion.
· Page 7 of the “clean version” – CEO Mitnik stated there were repeats regarding the abandonment language but this stated two (2) years where everything else says one (1) year.  He proposed striking out the language as it is not a requirement of the Guidelines.  The Board agreed with the strike out.
· Table – CEO Mitnik proposed changing the lettering to make correct references and removed the permit requirement for timber harvesting.  
· Page 2-21 – CEO Mitnik stated that most towns have exemptions for permit requirements for something small.  He stated that China went through a re-evaluation and the assessor discovered 54 things that people did without permits, such as decks.  The Building Code says if something is under two-hundred (200) square feet then it does not require a permit.  CEO Mitnik proposed making that one-hundred (100) square feet. The Code for decks says they must be less than thirty (30) inches high from grade and cannot be attached to the house.  If it is a free-standing deck, CEO Mitnik is proposing that if it is less than 100 square feet it does not need a permit (rural district only).  In the Shoreland District everything must be looked at.  Chairman Miragliuolo said they would need to add something to grandfather current sheds.  It would need an “as of” date.  Board Member Michaud asked about tiny houses that get attached together.  CEO Mitnik said this section is only applied to accessory structures, not principal structures.  They must meet setbacks and requirements of the building code.  Board Member Breton said there was already something on accessory structure limits.  Accessory structure permit fee is $55.00.  The Board did not approve of this proposal.
· Septic systems – CEO Mitnik said the disposal bed size is now one quarter (¼) the size of what is currently in the Ordinance.  He stated if he were to enforce this, someone who wants a septic in the shoreland zone may not be able to because the lot is too small.  CEO Mitnik said he is against this.   China requires five (5) test pits.  CEO Mitnik asked why this was not up to the site evaluator.  He said some are doing this but it is hard to enforce until they receive a septic plan.  He re-worded letter C to make the language consistent.  Chairman Miragliuolo asked why there was a need for 5 test pits.  It was stated that you need one in the center and one on each corner of the property.  Board Member Breton stated that the permit process for septic systems is handled by the CEO and he would be in favor of what the CEO feels is appropriate.  Chairman Miragliuolo suggested crossing out the last sentence.  The Board agreed.
· Board Member Wall asked to change “DHS” to “DHHS” throughout the entire document.

Future Schedule and Adjourn:
Planning Board Meeting: November 13, 2018
Motion to adjourn made by Board Member Dudley
Motion seconded by Board Member Wall
There was no further discussion and the motion to adjourn was unanimously approved. 	

		
Meeting Adjourned 8:01pm

Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary	
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