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China Planning Board Meeting 
China Town Office – 571 Lakeview Drive China, Maine
APPROVED Minutes of October 08, 2013

Board Members Present:  Chairman Ronald Breton, Toni Wall, Frank Soares, Milton Dudley
Board Members Not Present:  Kyle Pierce, James Wilkens
Codes Enforcement Officer Scott Pierz Present

Attendees:  Rick Pomelow, Debra Pomelow, Pete Haskell, Mary Grow, Nichole Grassi, Jeff Grassi, Thadius Barber
Regular Business 

Business Meeting Opened by Chairman Breton at 7:01pm
Chairman Breton appointed Board Member Frank Soares to voting capacity.

Minutes

Review draft meeting minutes of September 24, 2013.

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Wall
There was no further discussion and the motion was unanimously approved.
Old Business
Consideration of the final review, including the findings-of-fact, for Conditional Use Permit Application #08-09242013 by Debra Pomelow d/b/a Olde Thyme Primitives, regarding the conduct of a retail sales business at the location of the former China Gen’l Store at 9 Main Street in China, Maine.  The property is identified by China Tax Map 62, Lot 63 in Rural District within the East Basin Watershed of China Lake.  

· Debra Pomelow addressed the Board and presented a brief overview of her proposal.  Mrs. Pomelow explained that she would like to move her pre-existing home décor gift shop from Palermo to China Village.  There were no questions from the Board.  
· Chairman Breton confirmed the application was received and approved as complete.  Review of the Findings of Fact commenced:

· Criterion#1 – Unanimously approved with no discussion.  
· Criterion #2 – Codes Enforcement Officer (CEO) Pierz stated that China Village Fire Chief Tim Theriault came to the town office and indicated there were no issues with emergency vehicle access.  No information was received from the China Rescue.  Board Member Dudley made a motion to accept Criterion #2.  Board Member Wall seconded the motion.  There was no discussion and the motion was unanimously approved.  
· Criterion #3 and #4 – Unanimously approved with no discussion.   

· Criterion #5 – Mrs. Pomelow changed the proposed hours of operation to Monday through Friday from 9:00am to 5:00pm and Saturday from 9:00am to 3:00pm.  Board Member Dudley made a motion to accept Criterion #5 inclusive of the amended hours.  Board Member Soares seconded the motion.  Chairman Breton clarified that the Board was not telling Mrs. Pomelow when to be open as that was her choice.  There was no further discussion and the motion was unanimously approved with the amendment to add Monday to the hours of operation.
· Criterion #6 – CEO Pierz stated that the language was stricken regarding vehicles leaving the parking area.  CEO Pierz also corrected the document to read 3,000 square feet, 50 feet by 60 feet.  Board Member Soares made a motion to accept Criterion #6 as amended.  Board Member Dudley seconded the motion. There was no further discussion and the motion was unanimously approved.

· Criterion #7 - #15 – Were unanimously approved with no discussion.  
· Board Member Dudley made a final motion that Criterions #1-#15 be accepted and the application approved with noted amendments.  Board Member Soares seconded the motion.  The motion was unanimously approved with no discussion.  

· CEO Pierz explained that there is a thirty (30) day window of appeal.  

Consideration of the final review, including the findings-of-fact, for Conditional Use Permit Application #09-09242013 by Nichole Grassi d/b/a “De-Tails” Salon for Pets, regarding the conduct of a pet grooming business at the location of 1092 Lakeview Drive in China, Maine.  The property is owned by Nancy Perkins and identified by China Tax Map 53, Lot 52 in a Shoreland District within the East Basin Watershed of China Lake.  

· Chairman Breton confirmed the application was received and approved as complete.

· CEO Pierz said that Nancy Perkins had called him and expressed her approval of Mrs. Grassi’s proposal.  
· Criterion #1 –Unanimously approved with no discussion.  
· Criterion #2 – CEO Pierz confirmed that he had not heard from China Village Fire Chief Tim Theriault or China Rescue but that the parking area had been reviewed in the recent past.  Board Member Soares made a motion to accept Criterion #2.  Board Member Wall seconded the motion.  Chairman Breton reiterated that the site had been reviewed many times regarding Fire and Rescue access.  There was no further discussion and the motion was unanimously approved.

· Criterion #3 and #4 –Unanimously approved with no discussion.   

· Criterion #5 – The hours of operation were altered to Monday through Friday from 9:00am to 5:00pm and Saturday 8:00am to 12:00pm.  Board Member Soares made a motion to accept Criterion #5 as amended.  Board Member Wall seconded the motion.  There was no discussion and the motion was unanimously approved.
· Criterion #6 – CEO Pierz stated that the language was stricken regarding vehicles leaving the parking area.  Board Member Wall made a motion to accept Criterion #6 as amended.  Board Member Soares seconded the motion.  There was no discussion and the motion was unanimously approved

· Criterion #7 - #15 – Were unanimously approved with no discussion.  
· Board Member Dudley made a final motion that Criterions #1-#15 be accepted and the application approved with noted amendments.  Board Member Wall seconded the motion.  The motion was unanimously approved with no discussion.

· CEO Pierz explained that there is a thirty (30) day window of appeal. CEO Pierz also informed Mrs. Grassi that she would need to come to the town office and file a Certificate of Sole Proprietorship for $10.00.  CEO Pierz indicated that it would be a notarized document and shared with the assessing agent.  Around the beginning of April of 2014, Mrs. Grassi will receive a document from the Assessor asking her to declare all of the business’ personal property.  

New Business

Consideration of the review of Conditional Use Permit Application #10-10082013 by Maurice “Pete” Haskell d/b/a M.A. Haskell Fuel Company, LLC regarding the conduct of a commercial retail business (including accessory storage), as well as professional office space, at the location of 1160 Route 3 in China, Maine.  The property is identified by China Tax Map 34, Lot 28-3 in a Rural District within the East Basin Watershed of China Lake.  

· Chairman Breton pointed out that Mr. Haskell was approved a few months ago to move his heating oil business to the property adjacent to this property.  Mr. Haskell explained that he would like to use this vacant building (formerly Taylor’s Ski Shop and Paul’s Plumbing and Heating) to store retail stock and plumbing and heating supplies.  In addition, he would like to rent professional office space to Matt Evans for his law office, previously located on Route 3.    CEO Pierz asked Mr. Haskell to clarify if there would be any retail business at this location.  Mr. Haskell responded, “No, there will be no retail business,” especially if a new septic system had to be installed at the location.  
· Chairman Breton reviewed the application materials.  CEO Pierz stated that he added the septic design for the former Frontier Village store to the application packet.  This system was located on an adjacent parcel of land, and not currently serving the vacant building.  
· Review of the Conditional Use Criteria commenced.

· Criterion #1 – CEO Pierz revealed that this property was part of a subdivision and reiterated it is a separate lot from which MA Haskell Fuel currently occupies.  Mr. Haskell reminded the Board that at this time there were no plans for a retail store but for storage only.  
· Criterion #2 - #4 – There was no discussion.  
· Criterion #5 – The application was amended to storage only (no retail sales).  Mr. Haskell once again reiterated the building would be for retail storage only.  
· Criterion #6 – Board Member Wall asked for clarification.  Mr. Haskell explained that the former ski shop would be for storage only and supplies would be brought over to the other building as needed.  

· Criterion #7 and #8 – There was no discussion. 
· Criterion #9 – Chairman Breton asked about the septic system and stated there seemed to be no requirement for a septic system at that location.  CEO Pierz indicated that Jack Lord had reviewed the septic system design on the neighboring property and stated that Mr. Haskell could tie into that existing septic.  Mr. Haskell replied that the land was all ledge from one building to the other and it would cost a lot of money to connect to that system.    CEO Pierz spoke as the Plumbing Inspector and asked about the possibility of alternative bathroom facilities in the building considering there was going to be office space in that location.  CEO Pierz said there should be some kind of waste disposal at the building if people were going to be in there.  CEO Pierz acknowledged that historically the Town had been “easy” on this subject and has allowed portable toilets to be used in lieu of indoor bathroom facilities.  Chairman Breton pointed out that there was no requirement at this time that waste disposal be available.  CEO Pierz stated he would check the plumbing code regarding habitable space and if a septic system was required.  Mr. Haskell said if there was no rule or law regarding the septic requirement, that at some point he may want to sell retail out of that location as long as no septic was required to be installed.  Chairman Breton suggested that Mr. Haskell amend the permit now to include retail sales so that he does not have to come back to the Board at a later date.  Mr. Haskell agreed this was a good idea.
· Criterion #10 - #15 – There was no discussion.
· Chairman Breton asked CEO Pierz to determine the requirements for septic at that location.  Board Member Dudley made a motion that the application was complete.  Board Member Wall seconded the motion. There was no further discussion and the motion was unanimously approved.

· Board Member Dudley made a motion that no public hearing be required.  Board Member Wall seconded the motion.  There was no further discussion and the motion was unanimously approved.  

Consideration of the review of Conditional Use Permit Application #11-10082013 by Thadius Barber d/b/a Barber Investments LLC regarding earth-moving activities in excess of 100 cubic yards to remove the underground fuel storage tanks and paving the parking apron at the site of the former Market & Deli at the location of 306 Route 3 in China, Maine.  The property is identified by China Tax Map 17, Lot 54 in a Resource Protection District within the East Basin Watershed of China Lake.  
· Thadius Barber addressed the Board.  Mr. Barber explained that he would like to remove the underground tanks, pave the parking lot and remove the canopy at the former Market & Deli.  Mr. Barber stated he would like to get the property ready to do something with in the future but that he was unsure what that may be at this point.  Mr. Barber confirmed that he has flood insurance on the property and everyone agreed that the building cannot be expanded.
· CEO Pierz reviewed the application materials.  Review of the Conditional Use Criteria commenced.
· Criterion #1 - #4– There was no discussion.
· Criterion #5 – Chairman Breton asked Mr. Barber if he had notified Adams Realty of his proposed plans.  Mr. Barber stated that he had not notified Adams Realty but that he would notify Mr. Adams. 
· Criterion #6 - #8– There was no discussion.
· Criterion #9 – Chairman Breton asked if there was any fuel left in the tanks.  Mr. Barber stated that the tanks had been pumped out and that the Department of Environmental Protection (DEP) would check the tanks once removed and would then have them destroyed.  
· Criterion #10 - #15– There was no discussion.
· Board Member Dudley made a motion that the application was complete.  Board Member Wall seconded the motion.  There was no discussion and the motion was unanimously approved.
· Board Member Dudley made a motion that no public hearing be required.  Board Member Soares seconded the motion.  There was no discussion and the motion was unanimously approved.
Additional Business 
· Discuss amended Conditional Use Permit #06-07172012 regarding dredging of one of the State Stormwater Detention Ponds at the location of the China Mall Subdivision located along Route 32 north in China, Maine. 

· AE Hodsdon Engineers provided updated findings to the town regarding dredging of one of the stormwater detention ponds at the location of the China Mall Subdivision.  Chairman Breton reviewed the original application that had been previously approved.  Chairman Breton pointed out that Item #6 under the Findings of Fact, Number 1 indicated that the detention pond shall be dredged and reshaped and a letter was to be submitted to the Town within one year and the pond would be maintained every 5 years thereafter.  Mr. Barber indicated that he remembered the requirement being that dredging be done only if it was needed and that there was no specific time requirement.  
· Chairman Breton stated that two different engineers had provided letters to the Town.  Board Member Dudley said the first letter made the recommendation that if there was sediment build up in the pond it should be removed; the second letter revealed there was no build up, and the only maintenance needed was to clear the inlet pipe (over) to the outlet pipe.  Board Member Soares agreed with Board Member Dudley’s assessment.  Mr. Barber emphasized that dredging is very expensive.  Chairman Breton confirmed that the Board’s permit had not yet been issued.  Chairman Breton asked CEO Pierz if the Board could amend the initial Findings of Fact.  Board Member Dudley asked Chairman Breton if he was seeking a motion on the Findings of Fact to dredge the pond as recommended by the engineering firm.  CEO Pierz recommended that this issue be put on an agenda as a formal business item during the next meeting.  Chairman Breton said he would like this item to be addressed in the Findings of Fact that would be reviewed at the next meeting.  Mr. Barber reiterated that the engineer’s report did not say that dredging of the pond was required.  Chairman Breton said that the amendment would be addressed in the Findings of Fact during the next meeting.  He stated that the amendment would essentially indicate that dredging would only be required as recommended by the engineering firm.    
· CEO Pierz recommended that MaineX be approached about cleaning the outlet pipe on the property.  
· CEO Pierz made a recommendation to the Board that the next Planning Board meeting be moved to October 29, 2013 due to the fact that he would be unavailable for one week.   
Adjourn:

Scheduling of the next Planning Board meeting October 29, 2013
Motion to accept scheduling of the next meeting and adjournment made by Board Member Dudley.
Motion seconded by Board Member Soares.

Unanimously approved with no further discussion.
Meeting Adjourned at 8:20pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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