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China Planning Board Meeting 
Town Office Meeting Room – 571 Lakeview Drive China, ME
Approved Minutes of November 13, 2012  

Board Members Present:  Chairman Ronald Breton, Milton Dudley, Kyle Pierce, Frank Soares, James Wilkens and Toni Wall
Board Members Not Present:  N/A
Codes Enforcement Officer Scott Pierz Present
Attendees: Mary Grow, Elwood Ellis, Steve Roberge, David Landmann, Norman Elvin
Regular Business 

Business Meeting Opened 7:00pm by Chairman Breton  
Annual Election of Planning Board Officers
· Board Member Dudley nominated Ronald Breton as Planning Board Chairman.  Board Member Wilkens seconded the motion.  There were no other nominations, and there was no discussion on the original motion that was unanimously approved.      
Minutes


Review draft meeting minutes of October 23, 2012
Motion to accept made by Board Member Dudley
Motion seconded by Board Member Wall
Approved with a vote of 5-0
Old Business:
Continued review, including a scheduled public hearing and consideration of findings-of-fact, on Conditional Use Permit Application #07-10232012 by Normal Elvin d/b/a G&E Realty, Inc. regarding the conduct of a commercial business called “The China Dine-ah Too” in China, Maine.  The proposal also involved expansion of the building, earth-moving and paving activities.  The property is located at 363 Route 3 as identified by China Tax Map 17, Lot 47-D in a Rural District in the East Basin Watershed of China Lake. 
· Board Member Pierce expressed concern regarding the lack of review of the conditional use application during the last Planning Board Meeting held on October 23, 2012.  Board Member Dudley suggested that the Board should be allowed flexibility to proceed with an application when the Board has determined the appropriate process.  Board Member Dudley stated there was no provision in the Town By-laws that required the Board to review the conditional use application during a meeting.  He reiterated that the final review would be conducted during this meeting and the process would not set a precedent in this particular situation.  
· Board Member Pierce said that constituents in her area had concerns with continuity and that all applicants should receive the same level of review from the Board.  

· Chairman Breton said that the application and conditional use responses would be reviewed during the Public Hearing. 
· Chairman Breton asked the Board to consider this issue for future reference and indicated that he would go along with the Board’s decision.  

· Board Member Wilkens reiterated that one incident does not set a precedent.  
· Board Member Wall conveyed her satisfaction with the process that was completed at the last meeting.  
· Chairman Breton declared that the Board would continue on with the application as scheduled.

· Public Hearing opened at 7:09pm

· A brief explanation of the China Dine-ah Too project was provided by Steve Roberge of SJR Engineering:   

· The project will include two more “square outs” on the back of the building to make it more rectangular shaped.  The basement will be used for storage.  

· Mr. Roberge denoted the traffic approval from the Department of Transportation (DOT) allowing the business entity to exist with a condition; if the intersection of Village Street Extension and Route 3 were to require a traffic light, the China Dine-ah Too would need to relocate its driveway to accommodate this DOT improvement.  There will be One Way traffic around the building from Route 3 and angled parking on either side of the structure for a total of twenty-seven (27) parking spaces, with an additional two handicapped access parking spaces.  The handicapped access ramp will be part of a proposed new wooden deck.  

· Utilities included overhead wires from Route 3 and relocation of the utility pole to the corner of the lot, with underground utilities from that point on.  

· Site evaluator Jack Lord designed a new septic system for approximately 938 gallons located at the existing site.  There will be an exterior grease tap that will “tie into” pump tanks connected to the new system.

· Mr. Roberge stated the project was awaiting approval to locate a new drilled well basically in the same location as the current dug well.  The new well must be a certain distance away from the septic system believed to be 300 feet.  The Town was currently attempting to locate all septic systems within the 300 foot radius.  

· Heating and Cooling - There will be propane tanks for cooking and heating and air conditioners in the windows for cooling.  

· Stormwater and phosphorous control measures - The project proposes to re-grade the site so the new parking area’s runoff flows into a filter pond on the westerly sideline of the parcel. The pond is eighteen (18) inches deep and filters stormwater through a gravel filter, collects underneath, and discharges out into the road ditch on Route 3.  

· Seating - There will be seating for 18 inside and approximately 35 outside.  

· Lighting proposal - Shoe box lighting will be attached to the exterior of the building for pedestrian and parking safety.  

· Solid Waste Disposal - There will be a fenced in trash dumpster on the back of the property.  

· Landscaping – There will be significant areas along the building to perform landscaping to soften the look on the project.  

· Hours of operation will be 7am – 8pm for the bakery, but open to the public from 11am – 8pm serving lunch and dinner only.
· Mr. Roberge stated there had been a change to the plan since the last Planning Board meeting to include a 4’x8’ bulkhead access to the cellar at the back of the building.  In addition, the project will move the handicapped parking closer to the interior ramp for handicapped access to the wooden deck.    

· Chairman Breton asked if the bulkhead increased the footprint of the building.  Mr. Roberge responded, “Yes” and indicated it increased by 32 square feet.  

· Architect David Landmann addressed the Board and reiterated the bulkhead was a standard residential steel topped bulkhead less than 2 feet high.  
· Mr. Landmann revealed that the project had received word from the Third Party Inspector (TPI) that the plans were approvable as long as they addressed hand rails and railings for the building.
· Mr. Landmann stated he has an upcoming appointment with the State Fire Marshall scheduled for Thursday, November 15, 2012 
· Chairman Breton asked if there were any further questions or comments and there were none.

· Public Hearing closed at 7:25pm

· Codes Enforcement Officer (CEO) Pierz then reviewed the Findings of Fact:

· Motion to accept Criterion #1 was made by Board Member Dudley and seconded by Board Member Pierce.  CEO Pierz proposed three conditions of approval for Criterion 1 as follows:
1. All requirements of the Maine Department of Health and Human Services (DHHS) and its Division of Environmental Health’s Drinking Water Program shall be met regarding the public water supply for the restaurant.  
2. The State Fire Marshall shall issue a construction permit and a barrier free handicapped accessible permit prior to the Town’s issuance of any local Building Permit.  A copy of these permits shall be provided to the Town for its records. 
3. All requirements of the Maine Uniform Building and Energy Code (MUBEC) shall be met including the TPI’s Notice to Proceed prior to the Town’s issuance of its building permit for the proposed expansion.  
There was no further discussion and the motion to accept Criterion 1 with all three conditions was unanimously approved
· Criterions #2 – 4 were unanimously approved with no discussion.
· Motion to accept Criterion #5 was made by Board Member Dudley and seconded by Board Member Wall.  Chairman Breton sought clarification regarding the hours of operation.  Mr. Elvin replied that the bakery would be open from 7am – 8pm and the restaurant would be open from 11am – 8pm.  There was no further discussion and the  motion was unanimously approved

· Motion to accept Criterion #6 was made by Board Member Dudley and seconded by Board Member Wall.  Board Member Dudley thanked the applicant for incorporating the Board’s discussion regarding handicapped access to the revised site plan.  CEO Pierz proposed a condition for Criterion #6 as follows:

1. Details of the site development, including but not limited to traffic flow, parking alignment and handicapped accessibility, pedestrian flow, etc. shall be completed in accordance with the revised site plan prepared by SJR Engineering dated November 10, 2012. 

Board Member Pierce moved to accept the condition and Board Member Dudley seconded the motion.  There was no further discussion and the motion to accept Criterion 6 with one condition was unanimously approved.  
· Criterions #7 – 8 were unanimously approved with no discussion. 

· Motion to accept Criterion #9 was made by Board Member Dudley and seconded by Board Member Wall.  Discussion ensued regarding the filtration pond.  It was asked if the filtration pond was the same type as was associated with Thadius Barber’s Fieldstone Quikstop Expansion project.  CEO Pierz answered, “No.”  Scott Roberge stated that the filtering system was the same as China Dine-ah Restaurant along Lakeview Drive.  He indicated that a lot of sediment could create a seal and that some maintenance would be required. Mr. Roberge said that the pond could last for 2 years or 20 years based on the type and amount of sediment that would be collected.  Mr. Roberge proposed to have the pond looked at professionally every 5 years for a determination of maintenance needs.  Board Member Wilkens asked about the gravel from parking lot run off.  Mr. Roberge responded that gravel is a permeable surface and over time the gravel becomes less impervious.  Paved surfaces require sand during the winter months and that sand either gets swept off or enters the filter pond.  Board Member Dudley proposed a condition that every 5 years there be professional inspection of the filter pond and that a report be provided to the Town.  Board Member Dudley then clarified that Mr. Elvin would be an acceptable person to report on the filter system or anyone that Mr. Elvin deemed appropriate to do so.  Board Member Pierce seconded the amendment.  
· Board Member Wall asked about dumpster material and solid waste removal and asked if the Board felt a need for a contract with a disposal company should be provided.  CEO Pierz stated that the Town would say that the solid waste removal to the Transfer Station would be subject to the Solid Waste Ordinance and that no contract would be required.

There was no further discussion and the motion to accept Criterion #9 with one condition was unanimously approved.  

·  Motion to accept Criterion #10 was made by Board Member Dudley and seconded by Board Member Wall.  There was no discussion and the motion was unanimously approved with no condition.  
·   Motion to accept Criterion#11 was made by Board Member Dudley and seconded by Board Member Wall.  CEO Pierz suggested a condition that storm water runoff shall be accomplished in accordance with the plan developed by SJR Engineering and made a part of the application packet.  The Board did not feel it was necessary to make this a condition of approval.  There was no further discussion and the motion was unanimously approved with no condition.
·   Motion to accept Criterion #12 was made by Board Member Dudley and seconded by Board Member Wall.  Chairman Breton stated that the well could be no closer than 300’ from septic disposal systems without a waiver.  CEO Pierz indicated that the State would regulate the waiver information.  Mr. Roberge suggested the addition of “unless waivers are granted by the State” to the section of the Findings of Fact that read, “We need to site the new well no closer than 300’ from septic disposal systems and no closer than 1000’ from underground storage tanks (generally fuel tanks)”.  There was no further discussion and the motion was unanimously approved to include the revision to the Findings of Fact. 
·  Criterions #13 – 15 were unanimously approved with no discussion.  
·  Board Member Dudley made a final motionbased upon the Findings-of-Fact that all 15 criteria had been met with conditions so noted.  Board Member Wall seconded the motion.  There was no discussion and the motion was unanimously approved.

· 5 minute recess at 8:06pm

· Reconvened at 8:08pm
New Business:
Consideration of a proposal by Thad Barber d/b/a Barber Investments LLC to revise the February 14, 2012 amended plan of the China Mall Subdivision in China, Maine.  The February 2012 amendment separated the Fieldstone Quikstop parcel (306 Route 3) from another lot containing the China Mini Mall (16 Vassalboro Road).  Tax Map 16, Lot 30 references the properties located in a Rural District in the Three Mile Pond Watershed.
· Surveyor Elwood Ellis addressed the Board.  Mr. Ellis expressed that he had made an error regarding the earlier version of the subdivision plan and that nothing would be changing as far as structures or areas.  This division of properties was simply being requested for mortgage purposes.  There was a deviation of 4000 square feet from the previous plan to the new plan and a survey pin was in the wrong location.  CEO Pierz asked Mr. Ellis if the pin was now set and Mr. Ellis replied, “yes”. CEO Pierz requested clarification of the pin location which Mr. Ellis demonstrated by showing the site map and pointed out the pin location.  This would be considered an amendment to the subdivision plan and a new plan was provided.  Board Member Dudley made a motion to approve the amended plan.  The motion was seconded by Board Member Pierce.  The motion was unanimously approved. 
· Chairman Breton said that the Town’s Land Use Ordinance requires a public hearing for subdivision review.  Board Member Dudley offered that this was a minor amendment and did not rise to the level of need for a public hearing.  All Board Members with the exception Chairman Breton agreed.  Again, Chairman Breton informed the Board that the Town’s Subdivision Ordinance required a Public Hearing for all Subdivision reviews,  Board Member Dudley made a formal motion that no public hearing was needed.  Board Member Wall seconded the motion.  The motion was approved with a vote of 4-0-1 with Chairman Breton’s abstention.  
Communications

Low Impact Development Forum-Maine NEMO and Maine Rural Water Association 
· CEO Pierz affirmed he had spoken with LaMarr Clannon and that she revealed the funding for Maine NEMO had been cut by the Department of Environmental Protection (DEP). 
Additional Business
· Chairman Breton stated he had been approached by Michael Marois regarding the need for another permit to move his MJEK Grill to Kevin Gower and Danny Ouellette’s snow tube site along the Alder Park Road for a couple of months.  Chairman Breton indicated he had told Mr. Marois that the original permit was issued for the location on Lakeview Drive and that if Mr. Marois wished to move to another location, another permit may be required.   

· Board Member Dudley suggested that the food business be conducted under Mr. Gower’s and Mr. Ouellette’s application as there would be no change in the use of the business.  Board Member Dudley also suggested Mr. Marois file paperwork with the CEO which showed intent to move to a new location for the winter.  Board Member Wall asked if State permits would be required and CEO Pierz responded affirmatively.  The Board chose to defer this issue to the CEO.  
Adjourn:
Scheduling of the next Planning Board meeting for November 27, 2012 – tentatively set based on need.
Motion to accept scheduling of the next meeting and adjournment made by Board Member Dudley.
Motion seconded by Board Member Wall.
Unanimously Approved.
Meeting Adjourned 8:24pm
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