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Planning Board Minutes
December 11, 2018
Begin 6:30 PM

[bookmark: _GoBack]Board Members Present: Toni Wall, Tom Miragliuolo, Kevin Michaud 
Board Members Not Present: James Wilkens, Milton Dudley 

Code Enforcement Officer Paul Mitnik Present

Attendees: Mary Grow

[bookmark: _Hlk534559069]Meeting opened by Chairman Miragliuolo at 6:30pm 
Pledge of Allegiance to the American Flag

Meeting Minutes
Review the minutes from November 13, 2018 Meeting
Motion to accept as written made by Board Member Wall
Motion seconded by Board Member Michaud
Code Enforcement Officer Mitnik advised on page 3, need to correct “toping” to “topping”
There was no further discussion and the minutes were unanimously approved as amended

III.	CEO Report

· Shoreland Zoning Mandatory Changes – Code Enforcement Officer Mitnik states in speaking with Colin Clark at DEP who oversees shoreland zoning. 
A. Non-Confirming Structures
· Last town meeting in 2017 did not adopt non-confirming structures that was new in the guidelines and retained 30% volume and floor area. DEP states that some parts of new language are stricter and State law requires the town to be as strict or stricter, if they want, than the guidelines. For example, within 25 feet prohibits expansion and what is in place now would allow for expansion. The height limts is more restrictive in the new language. 
· Can use both new from DEP and old language from Town and the stricter would prevail. Chairman Miragliuolo purpose to send current Shoreland zoning directly to DEP first for them to respond with what is needed to be changed. CEO Mitnik states the language would not be hard to draft. Board Member Wall confirmed that CEO Mitnik would like to combine DEP and town language to draft new language to cover absent language.
· Language went to footprint and eliminated volume. There is a set value depending distance from lake and height limits were changed depending on distance from the lake. The sum of all the structures within a distance is used for set value and is to include sheds, garages, etc. plus the primary structures. Chairman Miragliuolo proposes to discuss at future meeting. 
B. Lot Coverage 
· CEO Mitnik states new guidelines restrict to 20% of all that is impervious and China currently has 15% of just buildings which does not include driveways, walkways, patios, etc. All structures need to be included for the 20%. The language needs to be changed from footprint to impervious areas. Chairman Miragliuolo commented that when DEP made these changes, that most towns must have been non-compliant? CEO Mitnik states most towns may have gone along with the new language. Per Chairman Miragliuolo, with new change, existing camps would be unable to pave and would need to use gravel or would be unable to add a patio. The driveway would account for more square footage than the camp itself. CEO Mitnik recommend up to 20%, if kept at current 15% is going to be very restrictive. Rural is currently at 20%. Board Member Wall recommend need to go with stricter law. CEO Mitnik will bring back to future meeting with the updated language. 
· The CEO’s recommendation for immediate changes to the China Land Development Code to eliminate wording conflicts and ambiguities.  
· On page 10, Chapter 3 regarding subdivision law allows for smaller lot sizes for mobile home parks, smaller than 40,000 sq. ft, CEO Mitnik believes they allow for a lot size of 12,000 sq. ft. for mobile home parks. Added in 40,000 sq. ft except for mobile home parks (11-D 3), this would eliminate conflict.
· On page 12, Changed “editions” to “additions”
· On page 13 of Campgrounds CEO Mitnik made change to 7 consecutive days from calendar days.
· In Subdivision ordinance, corrected selectmen to selectboard. 
· Per Chairman Miragliuolo changes would possibility go to March meeting with definitions. 3 items to bring to vote. Board Member Wall motions that final draft 11-29-18 is complete and recommendation made to move forward. Board Member Michaud seconded motion. All in favor. 

IV.	Definitions
A continuation of ordinance review for the definitions (Chapter 11) of the Land Development Code
  
Chairman Miragliuolo thanked CEO Mitnik for reminder on definitions. There are 2 documents, 1 has all approved minutes from previous discussions at previous meetings and the other has the current definitions. Chairman Miragliuolo examined and made changes where changes had been requested. Also, reviewed to make sure all compliant with what town wanted including adding in other town definitions into changes. Chairman Miragliuolo added notes as to which definitions need to be revisited. Due to only 3 board members being present out of 5, the decision was made to go through definitions that needed to be reviewed and research further on any, if needed. 
· Antenna height – Chairmen Miragliuolo read definition and recommended to leave as written. Board member Wall agreed. 
· Building or structure – Board Member Wall recommends to list definition under building as (see Structure) since structure is listed under definitions separately with a more detailed definition.
· Campground – Chairman Miragliuolo states definition is broken down into commercial campground and individual/private campsite. Definition provided by Town of Windham used. Commercial campground is defined as any premise providing temporary accommodations for the public where a fee is charged and use of recreation vehicle or tent. Personal/Individual any premises providing temporary accommodations with 3 or fewer campsites use exclusively by owner. Individual states no storage for a recreation vehicle. Chairman Miragliuolo advising that issue with number of campsites since individual lists only 1 campsite under ordinances. CEO Mitnik recommends to merge terms to Individual private campground and for only 1 campsite in shoreline. Currently have 1 private campsite within shoreline zone. Chairman Miragliuolo states campsite needs to be defined. Per Chairman Miragliuolo, 1 RV parted in driveway is different than an actual campsite. Board Member Wall questioned CEO Mitnik how the septic situation would be for a weekend party. CEO Mitnik advised that DEP may have issue with any more than 1 campsite. Definition under Individual campsite is based around shoreline laws. Chairman Miragliuolo inquires if campsite could be defined by hookups. Board Member Wall recommend to come back to definition of campsite. Campground personal changed to Campground Individual/Private within 1 campsite within shoreland district. Board Member Michaud and Board Member Wall inquired to CEO Mitnik if there is an issue. CEO Mitnik states has had a few incidents where there was more than 1 RV. Board Member Wall provides example if has 3 or more tents in yard for weekend. Per CEO Mitnik would need to be out there all summer for there to be an issue. Board Member Michaud inquired to CEO Mitnik if a porta-potty would be a solution. CEO Mitnik advised that porta-potty is only for temporary use, such as a weekend and are not allowed as an alternate septic system. Chairman Miragliuolo states that conditions need to be met in ordinance. Board agreed this is the best definition. Campground Individual/Private (see P2) to be used as definition. CEO Mitnik states needs to use guidelines. Board Member Walls recommendation of using “any premise providing temporary accommodations in a recreation vehicle or tent, used exclusively by the owner” Personal does not include storage of recreation vehicle. Board removing 3 or fewer campsite. Per Board Member Wall there is no need to research further. 
· Code Enforcement Officer – Chairman Miragliuolo states that currently used State definition. CEO Mitnik requests remove legal and to leave MRSA section. 
· DBH – Per Chairman Miragliuolo we are now spelled out as diameter breast height and that in previous discussions it was noted that the Town of Windham excludes agriculture. Board Member Wall suggests to discuss more at January 8th meeting with Board Member Wilken present. Board Member Michaud inquired why Town of Windham used and if they are similar to China? Chairman Miragliuolo advised was used by previous chair. 
· Disability – Board Member Wall provided definition which was pulled directly from state law and was sure where previous definition came from. Chairman Miragliuolo paraphrased that someone recovering from a disability can still be considered disabled. Board Member Wall will research further to be certain is correct. 
· Driveway – CEO Mitnik advises that if there are 2 or more residents, then the driveway is considered a road for 911 purposes. Per Chairman Miragliuolo, driveway would be defined as a vehicular access way serving no more than 1 structure. Chairman Miragliuolo posed the question as to what if has barn or shed and would that be considered a road? Per CEO Mitnik is more for a principle property.  Mary states has barn on property in addition to house, would that be considered a road? Board Member Walls states maybe more of an access way to the barn if using for storage. Board Member Michaud inquired “what if just a beaten path”? In clarification, Board Member Wall states if there are 2 residences, the driveway is now considered a road. Where is driveway referenced in the ordinance? CEO Mitnik mentioned is in shoreland zoning as a “vehicular access way less than 500 ft. serving 2 single family dwellings or one 2 family dwelling”.   Chairman Miragliuolo will research wording for driveway further. 
· Dwelling Unit– Board Member Wall requested reformatting of text. CEO Mitnik advised the minimum is 40,000 sq. ft. as a duplex needs 60,000 sq. ft. and the definition of a duplex is a 2-family dwelling. 
· Elevation certificate – CEO Mitnik researched definition on FEMA website and found form 086-0-33 amended March 2018. CEO Mitnik recommended adding certified building elevations and to keep 1 &2 as part of the definition. 
· Expansion of use – In review of previous meetings minutes, CEO Mitnik suggested that a business going from seasonal to year-round is an expansion of use. CEO Mitnik states that even a 1% expansion would require Planning Board approval. Board Member Wall advises that there are 2 expansions of use, one is adding time and the other is floor area. An example of an ice cream shop being open until end of September but now wants to stay open until end of November would be an expansion of use for a time period. An example is a business wanting to increase their floor area by adding on a small edition. Board Member Walls would like to amend and distinguish time as extending operating season one or more months. And expanding the area of the business. Chairman Miragliuolo explained that even a small change could have a big impact since the business may be changing its activity. An example given was a dog groomer who need small addition to start boarding dogs or Mary gave the example of a grocery store obtaining a liquor license. CEO Mitnik explained adding a take-out window to a restaurant could be an example. Board Member Wall recommends to re-visit area part. CEO Mitnik states there is a percentage that needs to be met before has to go before Planning Board. CEO Mitnik and Board Member Wall will research what other towns have as definition. 
· Family – CEO Mitnik explained that single family is part of definition since it matters in plumbing code but not in land use. Board Member Wall recommends to leave as is and was agreed upon by Board. 
· Fresh Water Wetland – CEO Mitnik states exact copy as shoreland zoning. Board Member Wall recommends to leave as is and was agreed upon by Board. 
· GPA – Per CEO Mitnik stands for Great Pond and is a classification scale out of state law. Chairman Miragliuolo recommended to leave as is. 
· Home occupation – Per Chairman Miragliuolo, Board had previously agreed to use Town of Readfield definition. States that the product or service is created or provided on the same premises that the owner resides. Board Member Michaud questioned if “moonlighting”, only 4-5 hours a week, would qualify? Chairman Miragliuolo would count. Per CEO Mitnik would not need to go to planning board. The big change was owner needs to live on premise. 
· Increase in non-conformity of a structure – Per previous comments, CEO Mitnik states there is too much information in the definition. CEO Mitnik suggested removal of examples and was concurred by Board Member Wall. Board Member Michaud confirmed with CEO Mitnik that wanted to remove examples. CEO Mitnik recommends to leave as is after further review. 
· Kennel – Per Chairman Miragliuolo, the definition was replaced with exact language from statue. “5 or more dogs under one ownership for show, hunting. One does not constitute a kennel” Chairman Miragliuolo advises would like to leave as is. Board agreed to leave as written.   
· Line of sight – Chairman Miragliuolo recommends to leave as written and is agreed upon by Board. 
· Lot area – Chairman Miragliuolo believes the issue may be land below 2 roads is not included in the lot area. Per CEO Mitnik, this is consistent with Shoreland Zoning.  
· Lot of record – CEO Mitnik suggests putting a date and how far back should the date go? Board Member Wall suggests going back to deeds and publication of ordinance. CEO Mitnik states lot of record is something that has been in existence before the enactment of ordinance.  The effective date of the ordinance is 1992. CEO Mitnik suggests research as to when lot area became part of ordinance. Board Member Wall confirmed that the date we should use is when lot area became part of the ordinance. CEO Mitnik states used to use minimum lot size, may have been before land use ordinance was enacted. China has minimum of 20,000 sq. ft. with 100,000 ft. of frontage. CEO Mitnik recommends checking with town clerk for dates.  
· Piers, Docks, Wharves, Bridges – Chairman Miragliuolo notes that over 20ft in length, extends over high-water mark or within a wetland was being removed. CEO Mitnik states is part of guidelines however differences are 20ft not mentioned. Board Member Wall questions what is trying to be described. CEO Mitnik notes that is trying to define permanent or temporary. Chairman Miragliuolo recommends removing 2nd line and Board Member Walls requests removal of 20 ft. Board agreed with revisions requested. 
· Significant River Segement – Chairman Miragliuolo states statue does not define significant river segment, but does define river. CEO Mitnik states significant river segments were where hydropower could be, which has since been repealed.  Right now, there is a required setback of 125 ft. from high water and is now more restrictive. Board Member Walls questioned the need for definition in China? Per CEO Mitnik, China really doesn’t need but law does list the significant river segments. Board Member Michaud questioned it there are any in China and CEO Mitnik responded there are not. 
· Street classification – Chairman Miragliuolo states that previous comment was to remove numbers from definitions. Concern how to distinguish between collector street and minor street types.  CEO Mitnik suggests may be listed in the sub-division ordinance. Board Member Wall suggests maybe something through Department of Transportation. Chairman Miragliuolo proposes to leave as is. Board agreed to leave as written. 
· Well distributed stand – Chairman Miragliuolo recommends to leave as is. CEO Mitnik agreed that no further research is needed. 
· Telecommunication – Chairman Miragliuolo read definition that is taken from Town of Windham and used for China. Board agreed to accept as written. 

V.	Other Business

· Chairman Miragliuolo questioned CEO Mitnik regarding 3 applications received for CEO position. Mary states that the Select Board currently has a ranking of 4 individuals and she has not heard as to the progress of the process. CEO Mitnik states they want a CEO in the office 5 days a week. The new individual would be in the office 3 days a week. 
 

Future Schedule and Adjourn:
Planning Board Meeting: January 8, 2019
Motion to adjourn made by Board Member Michaud
Motion seconded by Board Member Wall

There was no further discussion and the motion to adjourn was unanimously approved. 	

		
Meeting Adjourned 

Respectfully Submitted, 
Dawn Kilgore
Planning Board Secretary	
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