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China Planning Board Meeting 
Town Office Meeting Room – 571 Lakeview Drive China, ME  
Approved Minutes of December 11, 2012
Board Members Present:  Chairman Ronald Breton, Milton Dudley, Frank Soares, James Wilkens and Toni Wall
Board Members Not Present:  Kyle Pierce
Codes Enforcement Officer Scott Pierz Present
Attendees: William Seekins, Sherry Wilkens, Norman Black, Jeanna Verney, Tim Basham, Irene Belanger, Mary Grow
Prior to the opening of this meeting, the Planning Board members signed an amendment to the revised China Mall Subdivision Plan, approved November 13, 2012.
Regular Business 

Business Meeting Opened 7:00pm by Chairman Breton  
Board Member Soares was appointed as a voting member in the absence of Planning Board member Pierce.
Minutes


Review draft meeting minutes of November 13, 2012
Motion to accept made by Board Member Dudley
Motion seconded by Board Member Wall
Unanimously approved
New Business:
Review Conditional Use Permit Application #08-11302012 by Norman Black d/b/a Norm’s Small Engines regarding the conduct of a commercial business at the location of 7 Lane Road in China, Maine.  The property is identified by China Tax Map 15, Lot 16 in a Rural District
· Norman Black addressed the Board.  Mr. Black stated he had operated his small business as a secondary job for 22 years at his Back Deer Hill Road property.  Mr. Black confirmed he had recently purchased property on the Lane Road and was simply moving the existing business to that location.  He reiterated that there were no employees, just himself.

· Review of materials provided by Mr. Black commenced.  Included was a December 6, 2012 approval email from Weeks Mills Fire Chief George Oliver.  CEO Pierz and Mr. Black have contacted China Rescue’s Justin Cerbarano but had not yet received a response.  
· Mr. Black said he had spoken to four of the neighbors and all welcomed the business with no concerns.  
· Motion to accept the application as complete was made my Board Member Dudley and seconded by Board Member Wall.  There was no discussion and the motion was unanimously approved.

· Review of the Conditional Use Permit Application then began:

· Board Member Soares asked Mr. Black if there would be operating hours at night.  Mr. Black responded that it would be dependent on the workload.  In the spring the work hours would be longer than in the winter.
· Chairman Breton inquired about a proposed second driveway.  Mr. Black explained his plans to install a u-turn driveway next year to move further away from the road intersection with the “lower” Deer Hill Road.  Chairman Breton pointed out that if Mr. Black was to move more than 100 cubic yards of fill material the project would then require a permit.  Mr. Black verified he was aware of that requirement and would work with CEO Pierz in the spring before installing the new driveway.
· CEO Pierz asked about equipment being in the shop versus on the lawn. Mr. Black indicated it would depend on how much equipment he would be working on at any given time.  Mr. Black said equipment could be outside toward the side of the house but it would depend on the size of equipment to be worked on.  

· Chairman Breton asked if fire extinguishers would be accessible. Mr. Black answered, “Yes” fire extinguishers would be in the garage.

· Board Member Dudley made a motion that no public hearing would be necessary in regards to this application.  Board Member Soares seconded the motion.  Board Member Wilkens expressed his opinion that there should be a public hearing.  Board Member Wall asserted that the Board should follow protocol and have a public hearing.  Board Member Soares agreed with Board Member Wall.  Chairman Breton said the Board should be consistent and have the public hearing.  There was no further discussion.  The vote was 1-4 on the motion.  The motion failed. 
· Board Member Wilkens then made a motion to hold a public hearing. Board Member Wall seconded the motion.  The vote was 4-1 in favor of the motion.  The motion passed.
· CEO Pierz denoted that he would be on vacation through the New Year and requested the Board consider their next official meeting be held January 15, 2013.  CEO Pierz affirmed the Findings of Fact would be ready for that meeting.  Board Member Dudley asked Mr. Black if it would be a hardship for him if the Board were to not have a meeting until January 15th.  Mr. Black responded, “No”.  The Findings of Fact and the public hearing were then scheduled for January 15, 2013.  
· CEO Pierz stated that the Town would send Mr. Black the invoice for the newspaper advertising and certified mailers to all abutters.  
Review Conditional Use Permit Application #09-12042012 on behalf of the Town of China presented by the Thurston Park II Committee to perform filling and earth-moving activities to make repairs to portions of the Yorktown Road that provides access to the north end of Thurston Park in China, Maine.  The properties are identified as Map 60, Lot 8 and Map 65, Lot 04 in a Rural District. 

· Thurston Park II Committee Member William Seekins addressed the Board.  Mr. Seekins revealed that the Yorktown Road had not been tended to in 10 years and had eroded badly.  Mr. Seekins stated that the Committee had a National Guard application for Guard Members to make repairs to the road in order for passenger cars to have access to the Park; only four wheel drive pick-ups and all terrain vehicles (ATV) are able to access the Park currently.  The Committee would like to make small parking areas and post a sign stating “Welcome to Thurston Park, Town of China”.  Work would begin at the top of the steep hill, commence approximately 200 yards downhill and then cross over Yorktown Brook.  The wooden plank bridge that crosses the brook would not be replaced. Mr. Seekins alleged that the road inside the Park was in better shape than the road approaching the Park itself.  The Committee currently has a Maine Trails Grant that would pay for work to the trails inside of the Park.  Mr. Seekins confirmed he had visited the site with local contractor Robin Tobey to examine the trails.  Mr. Tobey asserted he would not bring equipment in until the access road was fixed.  
· Chairman Breton asked who would pay for the road repairs.  Mr. Seekins indicated that currently there were no funds, but the Committee would be conducting fundraising events.  Mr. Seekins also reiterated that the Committee would be applying to the National Guard for completion of the work but the Town would need to provide the gravel, hay bales, silt fencing, stakes, etc.  

· Chairman Breton asked how close the Committee was to raising the required funds.  Chairman Breton clarified that if the Board approved the application, the Committee would have to start the project within one year.  Mr. Seekins affirmed that the Committee had fundraising activities planned for this winter and spring in the hopes to begin the project during the next construction season.  The Maine Trails Grant the Committee currently has expires December 31, 2013.  

· Board Member Wall asked how far down the Yorktown Road the project would go.  Mr. Seekins stated approximately fifty (50) feet beyond the bridge over the Yorktown Brook.  

· Chairman Breton asked who owned the Yorktown Road.  Mr. Seekins responded that the Town has a right of way but the road is privately owned; the top left side of the hill is not Town property; the bottom left side of the hill is Town property.  Chairman Breton asked if there was a title and deed to the property.  Mr. Seekins claimed that the Town owns multiple parcels all with different deeds.  Chairman Breton reiterated that any applicant must provide proof of ownership and requested copies of the deeds for the final application packet.  Mr. Seekins affirmed that in order for the Committee to obtain the Maine Trails Grant they had to provide the proof of ownership and that they would provide that information to the Town.  
· Chairman Breton said that the $100 application fee would not be charged because the application was submitted by the Town.  

· Committee Member Sherry Wilkens confirmed that the Committee had completed one whole trail in the Park.
· Mr. Seekins provided a response from Tom Gilbert at the Department of Environmental Protection (DEP).  Mr. Gilbert’s e-mail dated December 10, 2012 indicated that the project would qualify for an exemption from DEP permitting unless the Committee planned to expand the road.  
· Review of the Conditional Use Permit Application commenced:
· Board Member Soares inquired about the National Guard support.  Mr. Seekins responded that the National Guard had a new procedure that required all permits be in place before submitting a request to involve them in a project.
· In Criterion #1, it was agreed to change the wording from access “trails” to access “road”.
· In Criterion #5 it was determined to strike the verbiage regarding future timber harvesting activities.  
· Chairman Breton inquired about the gravel pit area after the bridge.  Mr. Seekins responded that the Committee would like to level out the gravel pit area and designate it as parking area.   Board Member Wall asked about the buses accessing the Park.  Mr. Seekins stated that school buses may access the Park as Erskine Academy may be interested in conducting classes in the Park.  Mr. Seekins also spoke with Erskine’s Cross Country coach regarding the possibility of training in the Park and to possibly designate the Park as a home course for Erskine.  

· Chairman Breton asked if the National Guard would conduct field training in conjunction with the work they may do in the Park.  If so the Guard may have hazardous materials in relation to simulated fire fights, etc.  
· In regards to Criterion #9 Board Member Wall asked if the National Guard would provide a containment strategy in the case of any spills, etc.  Audience Member Irene Belanger stressed that these types of questions and requirements were not asked of the National Guard when they conducted other work at the China School Complex within the Town.  
· In regards to Criterion #14, questions arose regarding possible modifications to the criterion due to the DEP’s indication that there are wading bird waterfowl habitats.  Board Member Dudley asserted there was no need to re-word Criterion #14.

· Board Member Dudley made a motion that there not be a public hearing. The motion was seconded by Board Member Wilkens.  Discussion ensued.  Board Members Soares, Wall and Chairman Breton all proposed there would be a need for a public hearing.  Board Member Dudley reiterated this was not a business, that the Town was improving existing conditions, and that the proposed project was non-controversial.  Board Member Wilkens stated that this project was part of the comprehensive plan and had been “in the works” for a while.  Board Member Wall agreed but reiterated that not everyone had read the comprehensive plan and people should have the opportunity to come forward with any questions or concerns.  Board Member Wall also pronounced that the Board could not predict the future regarding attendance at the hearing.  Board Member Soares pointed out that National Guard training plans could impact abutters and people should be aware.  Board Member Dudley asked how the Board could knowingly anticipate what the Guard would do.  Chairman Breton advised that the Board should anticipate what could happen.  Board Member Dudley reiterated that his specific concern regarded the National Guard training aspect and that there should be a separation of abutter issues versus National Guard issues.  CEO Pierz reiterated that the Wicked Hills Off Road Park on Parmenter Hill project had many abutters and suggested that Thurston Park may have more abutters than what had been originally indicated.  
· China Resident Tim Basham asserted that the Town should be equally transparent regarding the public hearing process.

· CEO Pierz expressed concern about costs to the Town regarding advertising and the public hearing.  Chairman Breton responded that the Board should not differentiate between the Town as an applicant and any other applicant.  The vote was 2-3 on the motion to not conduct a public hearing.  The motion failed.  
· Board Member Wall then made a motion to conduct a public hearing.  Board Member Soares seconded the motion.  The vote was 3-2 in favor of the motion to conduct a public hearing.  The motion passed.  
· Chairman Breton confirmed that he would speak to the Town Administrator regarding advertising and certified mailer costs.

· The Findings of Fact and the public hearing to be held on January 15, 2013.  

5 minute recess at 8:21pm – re-convened 8:27pm
Communications

Low Impact Development Forum:  Possible January 2013 date for scheduling the LID Forum with Maine NEMO and Maine Rural Water Association
· CEO Pierz stated that LaMarr Clannon would be leaving Maine NEMO due to budget cuts and a presentation could only be done January, 10, 2013.  CEO Pierz asked the Board how they would like to proceed.  Board Member Dudley asked if this was a Planning Board meeting issue or should it be a separate meeting presentation to the Town.  Board Member Wilkens suggested that the Board could sponsor the informational meeting.  It was suggested that more time would be needed if the Board was to conduct any outreach to the public.  Chairman Breton confirmed that the Board would not need to meet as a regularly scheduled meeting but that Board members could simply attend the presentation.  Board Member Wall suggested “marketing” this proposal in the Town Line, on the Town’s website, etc.  It was determined that a late February or early March 2013 timeframe would be more amenable.  Chairman Breton indicated he could facilitate the presentation and that the Board could use their funds for advertising purposes.  
Timber Harvesting Standards

· In 2010 the DEP promulgated new shoreland zoning guidelines – one provision optioned to the Town was to shift enforcement of timber harvesting violations to the Maine Forest Service. CEO Pierz was approached by South China Fire Chief Richard Morse who asked to address the Board about moving enforcement to the Forest Service.  Board Member Dudley asked if this was a Planning Board issue or a Select Board issue.  CEO Pierz reiterated that timber harvesting was part of the Land Use Ordinance and therefore fell under Planning Board jurisdiction.  CEO Pierz suggested the Town should not relinquish local control.  Chairman Breton declared his approval of the current process.  Board Member Wilkens said the Board should listen to the “other side”.  CEO Pierz stated he would verify with Mr. Morse if he would be available for the January 15, 2013 Planning Board meeting to make his presentation.  
Discussion
Planning Board policies and Review Procedures 

· Chairman Breton urged the Board to maintain consistency and transparency with the public.  He reminded the Board about the last meeting when the Board voted to waive the public hearing regarding a subdivision change to which they had no authority to do so.  Board Member Dudley suggested that if the Board does not deviate simply based on what has been done in the past, it leaves no room for change.  Chairman Breton suggested that the Board use the second meeting in January to discuss issues and items that may need to be changed going forward.  

Additional Business
Planning Board Budget for FY 2013-2014 
· Chairman Breton said that the Board’s current FY 2012-2013 budget is $8,200 and the Board spent $1,006 thus far into this fiscal year.  In the FY 2011-2012 fiscal year the Board carried over $2,900 into a Planning Board Reserve Account not to exceed $8,000.  This year the Board could anticipate carrying over $4,200.  The total carry over amount in the Reserve Account cannot exceed $8,000.  
· Chairman Breton originally suggested a budget of $6,500 for the next fiscal year (FY 2013-2014); however, based upon the above information on the Reserve Account Chairman Breton proposed a new FY 2013-2014 budget of $6,200.  Chairman Breton announced that legal services should no longer be included in the Planning Board budget as the Town of China would be responsible for legal support to the Board.    

· CEO Pierz asked Board members if they had the Planning Board Manual from Maine Municipal Association (MMA) on disk.  Board Member Soares indicated that he did not have one.  Chairman Breton suggested obtaining four (4) Planning Board Manuals on disk.  Board Member Wall asked if the manual was available on a thumb drive as opposed to disk.  It was unclear if the manual was available on thumb drive.  

Adjourn:
Scheduling of the next Planning Board meeting for January 15, 2013
Motion to accept scheduling of the next meeting and adjournment made by Board Member Dudley.
Motion seconded by Board Member Wilkens.
Unanimously Approved.
Meeting Adjourned 8:59pm
Respectfully Submitted,

Tracy Cunningham

Planning Board Secretary
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