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Planning Board Ordinance (6/1/2008 edition)

Section 2.0 Election of the Planning Board

2.1 	General
A. Election to the Board is made by registered voters (hereinafter know as the legislative body) at the annual Town Meeting per M.R.S.A. Title 30-A, Section 2528 (nomination papers and printed secret ballot). The Board shall consist of 5 members and 1 alternative member.  The 5 members shall consist of, 1 from each of the 4 areas designated on the Planning Board Election Map, and the 5th member to a candidate at-large. Created in November of 2000, an The alternate –at-large member will be a candidate at large.  The alternate member would be allowed to participate at planning board meetings but would be non-voting unless qualified to vote under the Planning Board ordinance, Section 3.1.D. The Chairman will be elected by a majority vote of the Planning Board members at the first meeting following the election. The Chairman cannot be the alternate-at-large member.


F. 
	1	Missing 3 unexcused consecutive regular monthly meetings.

3.1 General
A.  The Chairman shall be elected by a majority vote of the Planning Board members at the first meeting following the elections. The Chairman cannot be the alternate-at-large member.

E. At least 1 regular meeting of the Planning Board shall be held each month and called by the Chairman, unless no business is scheduled for the Board.  






Chapter 2	Land Use Ordinance
	Section 6	Administration
		B. Permits 

	VI.	Permits Issued by the Planning Board: 
		An applicant for a Planning Board Permit shall submit an application to the Code Enforcement Officer at least 14 days prior to the Planning Board meeting at which the applicant wishes to be heard. The application including all applicable maps, drawings etc shall consist of one paper copy and one copy/version in an electronic format acceptable to the Town.    
		The Planning Board shall approve or deny those applications on which it is empowered to act as indicated in Section 4 of this Ordinance.  The Planning Board shall, after receipt of a complete application, including all information requested, grant a permit if it makes a positive finding based on the information presented to it that, except as specifically exempted in this Ordinance, the proposed use is in conformance with the provisions of Section 5, Land Use Standards.  The Planning Board may grant a one-time-only permit extension of up to one year on a pre-approved permit, based upon a review of the applicant’s original proposal and the demonstration that no changes have been made from said original proposal.

		The Planning Board may decide to hold a Public Hearing on any application on which it is empowered to act. If a Public Hearing is to be held, it shall be held within 30 days of receipt of a completed application by the Planning Board. Public notice shall be given for the hearing, and abutting landowners to the proposed development shall be notified. 

	VII. Conditional Use Permits: 
		An applicant for a Conditional Use Permit shall submit an application to the Code Enforcement Officer at least 14 days prior to the Planning Board meeting at which the applicant wishes to be heard. The application including all applicable maps, drawings etc shall consist of one paper copy and one copy/version in an electronic format acceptable to the Town.    
		Above and beyond the nominal review fee for a conditional use permit application, an additional fee may be required by the Planning Board to pay for the services of independent consultants to review the application or portions thereof.  For this purpose and at the Planning Board’s discretion, an encumbered amount not to exceed $5,000 shall be deposited by the applicant in a special account to be established by the Town of China and used only for the purposes designated.  If the balance in this special account shall be drawn down by 75% the Board shall notify the applicant, and require that an additional amount of funds be deposited by the applicant.  The Planning Board shall continue to notify the applicant and require additional funds be deposited as necessary whenever the balance of the account is drawn down by 75% of the original deposit.  Any balance in the account remaining after a decision on the final plan application by the Board shall be returned to the applicant. 

		The Planning Board shall approve a Conditional Use Application unless it makes one or more of the following written findings with respect to the proposed use: 

	a. 	The proposed use does not will meet the definition or specific requirements set forth in this Ordinance or and will not be in compliance with applicable State or Federal laws. 

	b. 	The proposed use will not create fire safety hazards by not providing adequate access to the site, or to the buildings on the site, for emergency vehicles. 

	c. 	The proposed exterior lighting will not create hazards to motorists traveling on adjacent public streets, or is inadequate for the safety of occupants or users of the site, or will damage the value and diminish the usability of adjacent properties. 

	d. 	The provisions for buffers and on‑site landscaping do not will   provide adequate protection to neighboring properties from detrimental features of the development. 

	e. 	The proposed use will not have a significant detrimental effect on the use and peaceful enjoyment of abutting property as a result of noise, vibrations, fumes, odor, dust, glare or other cause. 

	f. 	The provisions for vehicular loading and unloading and parking, and for vehicular and pedestrian circulation on the site and onto adjacent public streets will not create hazards to safety. 

	g. 	The proposed use will not have a significant detrimental effect on the value of adjacent properties which could be avoided by reasonable modification of the plan. 

	h. 	The design of the site will not result in significant flood hazards or flood damage or and is not in conformance with applicable flood hazard protection requirements. 

	i. 	Adequate provision has not been made for disposal of wastewater, or solid waste, or for the prevention of ground or surface water contamination. 

	j.	Adequate provision has not been made to control erosion or sedimentation. 

	k.	Adequate provision has not been made to handle storm water runoff or other drainage problems on the site. 

	l.	The proposed water supply will not meet the demands of the proposed use or for fire protection purposes. 

	m.	Adequate provision has not been made for the transportation, storage, and disposal of hazardous substances and materials as defined by State law. 

	n.	The proposed use will not have an adverse impact on significant scenic vistas or on significant wildlife habitat which could be avoided by reasonable modification of the plan. 

	o.	When located in the Resource Protection District, Stream Protection District, Shoreland District, the proposed use does not   will meet the standards in Section 5 of this Ordinance. 

  VIII. 	Statement of Findings: 

		All decisions of the Planning Board under this section shall be accompanied by written statements that set forth with particularity the precise reasons why the findings were made. 
			
	IX.	Public Hearing: 

		The Planning Board may hold a Public Hearing on any Conditional Use Application within 30 days of determination by the Planning Board that the application is complete. Public notice shall be given for the hearing, and all abutting landowners shall be notified by certified mail, with the applicant to be responsible for all costs of mailing and public notice. 

	X. 	Fees:  

		The standard fees for all permits established by this Ordinance shall be set by the Board of Selectmen on an annual basis.  Those permits include, but are not limited to, Appeals Board Applications, Planning Board applications and permits, Flood Plain permits, Building permits, CEO permits, Certificates of Occupancy, Notice of Intent, and Plumbing and Wastewater Disposal System permits.  In the case of Plumbing and Subsurface Wastewater Disposal System Permits the Board of Selectmen may establish fees provided that the established fees are not less than the State fees.  Fees for permits required by the subdivision ordinance and sludge spreading/disposal/storage ordinance shall also be established by vote of the Board of Selectmen.

	Planning Board fees and permits do not include permits such as building permits and plumbing permits. Fees shall be paid to the Municipal Treasurer. If any person, including any owner, contractor, or authorized agent, fails to obtain any permit in accordance with this Ordinance, the after-the-fact fees shall also be established by vote of the Board of Selectmen in addition to any enforcement action which may be taken, with the minimum after-the-fact fee to be no less than double the permit fee.



